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Geoffrey J. Butler Clerk, 8upram©Court,Utah 
Clerk of the Court 
Utah Supreme Court 
332 State Capitol Building 
Salt Lake City, Utah 84114 
Re: Four Seasons Properties v. Thomas 
D. Elliott, et al. 
Case No. 20693 
Dear Mr. Butler: 
The following is submitted pursuant to Rule 24 (j) of 
the Rules of the Utah Supreme Court. 
During oral argument on January 14, 1988, Allen E. 
Barber and Lon A. Jenkins, Attorneys for Appellant, Elliott, 
argued that respondent had made an election to treat the contract 
at issue as a note and mortgage. Repondent would like to draw 
the court's attention to the fact that on August 11, 1983, Judge 
Bryant H. Croft signed an Order permitting resondent to amend its 
Complaint. That Order was entered after a hearing which 
appellant failed to attend. Appellant, on or about November 19, 
1984, filed an Answer to respondent's Amended Complaint without 
raising an objection or an affirmative defense to respondent's 
choice of remedy. 
Paragraph 13 of Respondent's Amended Complaint 
specifically addresses respondent's choice of remedy. That 
paragraph reads as follows: 
"13. Plaintiff has previously exercised the option 
pursuant to paragraph 16(c) to declare the 
contract and note and mortgage, to pass title to 
the buyers subject to the foreclosure of the same 
in accordance with the same under the laws of Utah 
under paragraph 16(c). The said property before 
the foreclosure could be completed was sold to 
prior lien holders who had superior liens to any 
right, title and interest of this plaintiff and 
therefore, there is no security for this pledge to 
foreclose upon and now, therefore, the only remedy 
available is a money judgment for the amounts due 
and owing to the plaintiff for damages for default 
in their agreement to pay the amounts set forth in 
the land sales contract.n 
Finally, respondent would like to draw the court's 
attention to the fact that at no time, prior to this appeal, has 
the appellant challenged respondent's choice of remedy. 
Thank you for your kindness. 
Very truly yours, 
JENSEf) DUFFIN, DIBB & JACKSON 
Thomas A. Duffin 
TAD/psm 
DELIVERY CERTIFICATE 
I certify that I hand delivered ten copies of the 
foregoing letter to the following: 
Geoffrey J. Butler 
Clerk of the Supreme Court 
332 State Capitol Building 
Salt Lake City, Utah 84114 
and delivered a copy to the following parties: 
Allen E. Barber 
Lon A. Jenkins 
Attorneys for Appellant, Elliott 
1000 Kearns Building 
136 South Main 
Salt Lake City, Utah 84101 
this 15th day of January, 1988. 
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